American Polygraph Association –             Model Policy

Model Policy for Post Conviction Sex Offender Testing

Introduction
Post conviction sex offender testing (PCSOT) differs from pre-conviction testing.  Historically, pre-conviction polygraph testing has primarily been used in investigation of reported wrongdoing and screening for, or periodic testing of employees.  Post conviction sex offender testing involves various applications, some of which are similar to pre-conviction testing and others that are dramatically different.  

As a group, convicted sex offenders with their psychological disorders and knowledge of polygraph procedures must be considered high risk when determining who is likely to attempt to defeat the examination process.  Because of these and other psychological factors associated with the polygraph testing process, the American Polygraph Association (APA) has developed this “best practices” model policy.

The APA recognizes that the polygraph profession can best serve treatment and supervision missions related to sex offenders by functioning with a Containment Model.  Open communication between team members is of paramount importance.  Working as a member of a team, the polygraph examiner, the treatment provider, and the supervisory officer can best protect society.  The role of the polygraph examiner in the containment approach is to verify or refute information provided by the offender and to serve as a deterrence tool.
The APA does not recommend revocation of an individual under court supervision or termination of treatment based solely on the results of one polygraph examination.  

As with any polygraph examination, PCSOT examinations do not take the place of an investigation if information is learned about the offender violating his or her probation.  Instead, the polygraph is used to enhance the surveillance process.  A thorough investigation should always be conducted in conjunction with the PCSOT polygraph examination if the probation department is considering revoking an offender’s probation. 

This model policy is based on the latest scientific studies. It is understood that various jurisdictions have restrictions or guidelines that might conflict with the recommendations in this model policy.  When the local restrictions conflict with these recommendations, the examiner should comply with local restrictions. It is suggested that examiners in these jurisdictions coordinate with the APA to update their local regulations to the latest scientifically validated procedures.

1. General Provisions
1.1 All polygraph examiners that are members of the APA shall comply with all APA Standards and Practices unless in conflict with the law, in which case the law shall prevail.

1.2  PSCOT examiners are required to satisfy the provisions set forth in the Standards of Practice for investigative examinations.

1.3 It is recommended that individuals who are under the age of 12 not be subject to PCSOT examinations.

2. Examiner Requirements:
2.1 To ensure competency in the area of PCSOT, polygraph examiners must have successfully completed a minimum of forty (40) hours of specialized post conviction sex offender training that adheres to the standards established by the APA. This specialized course must be approved by both the General Chairs of the PCSOT and Continuing Education Committees.

2.2 An instructor who teaches a PCSOT course shall possess a primary instructor certificate issued by the APA. 

2.3 Polygraph examiners shall successfully complete a minimum of thirty (30) continuing education hours every two (2) years.  Sixteen of those hours should be of specialized sex offender polygraph training.

2.4 A polygraph examiner shall, where applicable, be licensed (or certified) by the regulatory organization in all testing jurisdictions.
2.5 Because of the unique roles of polygraph examiners and therapist/treatment providers, and to avoid conflicts of interest, PCSOT examiners who are therapists/treatment providers shall not conduct polygraph examinations on an individual that they directly or indirectly treat or supervise.

2.6 Because of the unique roles of polygraph examiners and parole or probation officers, and to avoid conflicts of interest, PCSOT examiners who are probation or parole officers shall not conduct a polygraph examination on any individual that they directly or indirectly supervise.
2.7 Examiners should complete a minimum of 25 examinations in accordance with APA standards prior to undertaking PCSOT examinations.  Examiners who have conducted fewer than 25 such exams should conduct PCSOT exams under the supervision of an APA recognized PCSOT examiner until 25 exams have been completed in accordance with APA standards.  

3. Environment  
3.1 All examinations shall be administered in an environment that is free from distractions that would interfere with the examinee’s ability to adequately focus on the issues being addressed.

4. Equipment   
4.1 Examiners shall use an instrument that is properly functioning in accordance with the manufacturer’s specifications.
4.2 The instrument shall record continuously during the tests: thoracic and abdominal movement associated with respiratory activity by using two pneumograph components; electrodermal activity reflecting relative changes in the conductance or resistance of current by the epidermal tissue, and; cardiovascular activity to record relative changes in pulse rate and blood pressure. The instrument should include a separate data channel specifically designed to record covert body movements.  A channel that detects vasomotor responses and other validated data channels may also be recorded.
5. Scheduling

5.1 Polygraph examinations should be scheduled at least 90 minutes apart. To avoid a reduction in examiner performance due to fatigue, the scheduled work day should not exceed ten (10) hours in any twenty-four (24) hour period.

5.2 To safeguard against the possibility of client habituation and familiarization between the examiner and the client, the polygraph examiner should not conduct more than four separate examinations per year on the same client.  This restriction does not include a retest due to a lack of resolution during an initial examination.  

A continuation of a previously started examination is not considered a separate examination.
5.3 An examiner should not plan to or conduct an examination of less than 90 minutes in duration from the start of the pretest interview through the end of the post test interview, unless circumstances arise beyond the control of the examiner.  These circumstances could include: an examinee who is not willing or suitable to continue the exam; an examinee making pretest admissions of such an extreme magnitude as to cause the examiner to question if psychological set may be in jeopardy, thereby rendering the sexual history document incomplete; an examinee not cooperating during the in-test phase of the examination, or; court order where a complete post test interview is not permitted.  
5.4 Because the time requirements to competently complete sexual history disclosure examinations, an examiner should not conduct more than three (3) sexual history disclosure examinations in the same day.
5.5 Notwithstanding rare and exceptional circumstances, an examiner should not conduct more that a total of five (5) polygraph examinations in the same day.
6. Preparation
6.1 Examiners should ensure they use professionally recognized polygraph equipment that is functioning in accordance with the specifications of the manufacturer.
6.2 An examiner’s preparation to conduct each examination should include:
6.2.1 Reviewing the written sexual history documentation if one has been collected by the therapist or referring agency before conducting a sexual history disclosure examination.
6.2.2 Reviewing all pertinent documentation concerning the instant offense prior to conducting an instant offense examination so to enable to examiner to identify testable issues and to develop relevant and other technical questions.
6.2.3 Identifying appropriate relevant issues, possible relevant questions and other technical questions based on communication(s) with the applicable supervisory officer, treatment provider, or both, prior to the conduct of a maintenance or monitoring examination.  
6.2.4 Becoming knowledgeable of the conditions relevant to the offender being in the community as well as rules and directives of the treatment provider for each offender to be tested.
7. The Examination Process

7.1 The polygraph examiner should respect the rights and dignity of all persons to whom he or she administers polygraph examinations.
7.2 The polygraph examination should routinely consist of a pretest phase, in-test phase, test data analysis phase and the post-test phase.  
7.3 The pretest phase should be appropriate for the technique utilized.
7.4 The examinee shall consent in writing or recording to the administration of the examination and release of information disclosed, to include the professional opinion of the examiner, to those specified on a consent document, and others as required by law.
7.5 Sufficient time shall be spent to ensure the examinee has a reasonable understanding of the polygraph process and the requirement for cooperation.
7.6 A comprehensive discussion of issues to be tested shall take place with the examinee, including an opportunity for the examinee to fully explain his or her answers.
7.7 An appropriate review of all test questions shall take place with the examinee, allowing sufficient time to ensure the examinee recognized and understands each question.
7.8 The administration of polygraph testing shall conform to professional standards for the conduct of the utilized polygraph technique.
7.9 An acquaintance test shall be administered during the first examination of each examinee by each examiner unless precluded by the protocol of a validated polygraph technique.

7.10 The examiner should discuss the examination results with the examinee, unless precluded by law, to afford the examinee a reasonable opportunity to explain reactions noted during testing.
7.11 When appropriate, additional testing should be arranged and ultimately conducted. This testing which would be due to a lack of resolution during the initial examination shall be considered a continuation of a previously administered examination.
8. Polygraph Testing Principles

8.1 Examinations should follow established professional practice guidelines as approved by the APA.  

8.2 Examinations should follow established professional practice guidelines regarding crossing the time barrier.  

8.3 Examinations should follow established professional practice guidelines regarding crossing the frame of reference.  

8.4 The offender should complete his or her sexual history form prior to the conduct of a sexual history disclosure polygraph examination.
8.5 The sexual history documentation should be reviewed in the treatment setting prior to the conduct of the sexual history disclosure examination. The examiner would not need to approve this paperwork prior to administering the examination.
8.6 The examiner should document all admissions and clarification of relevant information during the pretest phase of the examination.
8.7 The examiner may conduct the in-test phase of the examination if the examinee discloses new victims that had previously been hidden by the offender during the treatment process as long as the examiner believes that they can establish the proper psychological set.
9. Question Formulation

9.1 The polygraph examiner is responsible for ensuring all polygraph test questions are properly constructed and appropriate for the technique utilized.
9.2 There should not be more than four (4) relevant questions per test series.  

10. Test Evaluation  
10.1 Polygraph examiners should not render a conclusive diagnosis when the physiological data lacks sufficient quality and clarity.
10.2 Polygraph examiners should employ quantitative or numerical scoring for polygraph examinations.
10.3 Polygraph examiners should evaluate and report the results based on the test physiological data recorded. Examination results of single-issue tests should be reported as Deception Indicated (DI), No Deception Indicated (NDI) or Inconclusive (INC) / No Opinion (NO). Examination results of multiple-issue tests should be reported as Significant Response (SR), No Significant Response (NSR) or No Opinion.
10.4 To reduce the rate of incorrect test results on the multiple-issue test the examiner should not conclude that an offender has Significant Response to one or more test question(s) and have No Significant Response to (an)other test question(s) within the same test series. 

10.5 If an offender has Significant Responses to one or more of the relevant questions in the same test series, he or she is to be deemed to have Significant Responses to the test.  The polygraph examiner should not report the results of the polygraph examination as No Significant Responses or render an opinion of truthfulness unless all relevant questions on the test series are scored as No Significant Responses.  
10.6 Polygraph examiners should seek peer review regularly, but for at least two examinations per year.   The peer review could also be utilized at the request of the treatment provider or supervisory officer.

11. Documenting and Reporting Examinations

11.1 It is recommended that all PCSOT examinations be electronically recorded in their entirety unless prohibited by state statute, government regulation or contractual obligations.  Audio/video is preferred, but audio-only is acceptable. If an examination is going to be submitted for a quality peer review, the test in its entirety must be videotaped. 
11.2 Reports should be factual, comprehensive, and free of any opinions or recommendations about court supervision, incarceration or treatment.
11.3 Reported examiner conclusions concerning the veracity of the examinee should be limited to those based on analysis of the recorded physiological data resulting from the complete and proper administration of a standardized validated technique which utilize a comparison question technique consistent with the APA Standards of Practice.

11.4 Written, audio and audiovisual documentation developed during and while reporting on an administered PCSOT examination should be maintained for at least one year.
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